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 Perlich, John H. _

. : : . . -

From: Davrci E Schuitz [deschuit@msc edu}'
Sent: Friday, January 13,2006 4:34 PM
To: _ Perlich, John H.

Subject: - . . Re: AB717
Mr. Pcrﬁqh,

borry for the d{:lay i . -
1 continue to Behieve that addmons to §94(} 03, the' felonv mu_rde:f statute, are not necessary. I believe this
: _pnmaﬁly because all deaths caused duting or by the commission of a dangerous felony can be adequately

- pxoseauted under the regular homicide statutes ~ pmmanly as reckless homicides if intent to kill cannot be proved
And, if prosecutﬁd inthat way, a longer maximum potential: penalty than the one prov;dcd by §940.03 wouid
virtually always 3 result. Hoxvever 1 unde;:smnd that a response hke that may not be convincing to those concerned
about a pamcuim: incident-where a homicide was not charged. =
7 T assume the ;;mmaf:y,::af not the. cnly, reason for AB 717 was the Vernon Count; incident. If that is true, I

'_-suggesi: that awise and . conservatw«: appmach ‘would be to make mmuna"i chaﬂges in curtent law that would addrf:ss -

- the percﬂved lcaophole involved in that case. Doing: that would respect the comprotnise that was worked out when

o the current stafiite was revised by the legisiatuze in 1989 and wouid Jimit the unintended consequences that the
" more extensive revision would involve, . B

I xespondmg to the Vernon Coﬂnty case 1s the o‘;)}ectlve adding aggravated battery in violatdon of §940.19(5)

may be approptiate. This is the crime to wluch the Vernon County defendant pleaded guilty. That offense involves

causing great bodily harm with intent to cause great bodily harm. If an unintended death results from that conduct,

_ application of the felony murder statute Would be possible if §940. 19(5) was added to the list of predicate felonies.
“The other crime involved in the Vernon County case was intimidation of a witness in violation of §940.43.

' Subsection (1) of that statate involves an act accompanied by force or violence. If an unintended death results from

. that conduct, apphcation of the, felonj muxder statute woalci be pos&ble 1f §94O 43{1) was added to the if.st of :

e predlcate felonies.

_ “ Trdoes 110t appeax to me t‘nat zng, other offenses 1eE the extensme hst in cutrent AB ’71?’ dlrectiy xelate to the
Vernon County case. Adding many of them is, in my }udgment cleatly ill-advised for the reasons referred to in‘my
statement to the committee. If there is strong interest in or an established need for adding more offenses as

 predicate felonies under §94O 03, there are a few that are arguably consistent with the 1989 revision of the felony-

- murder statute: §940.305, Takmg Hasmges, §94O 31 Kidnappmg, §943.04, Arson With Intent to Defraud; and, k%'

o 948.02, Sexual Assault Of A Chﬁd

1 appreciate’ the oppomlmty to offer my suggestions on this matter. 1 would be happy to provide a more
detailed explanation of my views or to try to respond to any questions Senator Kapanke or other legislators may
have.

Dave Schultz

At 12:55 PM 1/12/2006 -0600, you wrote:

>Prof. Schultz,

>I've reviewed your testimony to Senator Zien's committee yesterday and
>am cutious as to what "small number of carefully targeted offenses
>should be added” I would greatly appreciate your mput. Thank you.

>

>Simcetely,




